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FOREWARD

ACKNOWLEDGEMENT

DEFINITION OF TERMS
For purposes of this Policy:
“A Register of Voters residing outside the Country” refers to the list of registered Kenyan
citizens residing outside Kenya whose applications to vote outside the country have been
approved by the Commission.
"Commission" refers to the Independent Electoral and Boundaries Commission.
“Consulates” does not include Honorary Consulates.
"Day of Election" has the meaning assigned to it in the Elections Act 2011.
“Inter Agencies Liaison Committee on Diaspora” refers to a committee formed by the
Commission for the purposes of effective implementation of this policy.
“Kenyan Foreign Missions” refers to Embassies, High Commissions, Consulates and other
Foreign Service establishments.
“Official Gazette” refers to the Kenya Gazette.
“Registration Returns” refers to computerized list of voter registration data, application
forms and other administrative reports.
“The Law” refers to the IEBC Act and all laws on voter registration and elections
"Voter registration and voting" have the meaning assigned to them in Article 83 and
Article 86 of the Constitution of Kenya 2010 respectively.
“Out-of-Country Voting” refers to a method that allows voters to cast their votes while
temporarily or permanently out of their parent country.
“In-Country Voting” refers to a method that allows voters to cast their votes in the
country.

ABBREVIATIONS AND ACRONYMS
EMB – Electoral Management Body
GDP – Gross Domestic Product
IEBC - Independent Electoral and Boundaries Commission
IFES - The International Foundation for Electoral System
UN – United Nations

SECTION ONE: INTRODUCTION
1.1

Background

1.1.1. International migration has seen millions of citizens relocate to new countries.
Over the last 45 years, the number of persons living outside their country of
birth has more than doubled from an estimated 75 million in 1960 to nearly
215 million representing 3% of the world population (UN, 2009). About 30
million Africans are living outside their home country. According to the
Ministry of Foreign Affairs and International Trade Kenya Diaspora Policy
(2014), it is estimated that 3 million Kenyan citizens live outside Kenya and
the number is continuously on the rise.
1.1.2. The Kenyan government recognizes the important role played by Kenyan
citizens living outside the country in the social economic development of the
nation. In 2013, it is estimated that remittance by Kenyans living abroad was
at KSh113 Billion; accounting for 2.98 per cent of GDP. This demonstrates the
strong link between Kenyan citizens residing outside the country and their
homeland. In appreciating their contribution, the Constitution of Kenya, 2010
confers upon every citizen living outside Kenya political rights including the
right to participate in the electoral process.
1.1.3. According to the National Institute for Regional and Spatial Analysis (NIRSA)
(2009); by 2007,115 countries worldwide had made provisions for external
voting. Africa has 28 countries that have put in place provisions for external
voting. Despite such a significant number of countries having provisions for
external voting, there are no harmonized international standards and
practices to guide new entrants into external voting. However, there are a
few shared practices in countries which include eligibility to vote and the type
of elections. These practices are normally guided by the laws of respective
countries.
1.1.4. In 2013, the Independent Electoral and Boundaries Commission facilitated
Kenyan citizens residing in the East African region - Burundi, Rwanda,
Tanzania and Uganda - to exercise their voting rights during the March 2013
General Elections. The Commission learnt some lessons following this exercise
and endeavors to progressively expand the opportunity to Kenyans in other
countries around the world.
1.2

The Legal Framework

1.2.1

Article 38 (3) of the Constitution of Kenya, provides that every citizen has the
right to free, fair, and regular elections based on universal suffrage and the
free expression of the will of the electors. The Article further provides that

every adult citizen has the right without unreasonable restrictions to be
registered as a voter, participate in voting and be a candidate for election.
1.2.2 Article 81 of the Constitution of Kenya reiterates the freedom of citizens to
exercise their political rights as enshrined in Article 38 and also provides for
universal suffrage based on the aspiration for fair representation and equality
of the vote. Article 82 (1)(e) of the Constitution requires Parliament to enact
the requisite legislation to provide for the progressive registration of citizens
residing outside Kenya and the progressive realization of their right to vote.
The total effect of these provisions is to accord every citizen residing outside
Kenya the right to exercise their political rights including voting. Parliament
enacted the Elections Act, 2011 together with the attendant Elections
(General) Regulations 2012, the Elections (Voter Registration) Regulations
2012 and Diaspora Regulations.
1.2.3 In the case of Independent Electoral and Boundaries Commission vs. New
Vision Kenya (NVK Mageuzi) and others (Petition No. 25 of 2014), the
Supreme Court of Kenya made far reaching orders on the progressive
registration of citizens residing outside Kenya and realization of their right to
vote. The Court ordered that the Commission “shall effect a progressive voter
registration for Kenyan citizens living in the Diaspora, and shall file periodic
reports annually on such registration, for review by the National Assembly
and the Senate, through the offices of the respective Speakers of the two
Parliamentary Chambers”. The Court further ordered that the Commission
“shall put in place an infrastructure for the comprehensive registration of
Kenyan citizens in the Diaspora as voters, to the intent that the numbers of
such Kenyan citizens participating in general elections shall increase
progressively over time”.
1.3

Challenges to Effective Facilitation of Diaspora Voting

1.3.1

The Commission is cognizant of possible limitations and challenges that are
likely to be encountered in the implementation of the policy on registration
and voting by Kenyans residing outside the country. Some are highlighted
below.

1.3.2 Data on Kenyan Citizens Residing outside Kenya: Not all citizens residing
outside Kenya register with Kenyan Missions abroad. This makes it difficult to
ascertain the actual number and distribution of their population across the
globe for planning purposes.
1.3.3 Time Zones: Although the voting time is defined in the law, time differences
in different parts of the world may cause logistical and administrative
challenges.

1.3.4 Coordination with Host Countries: There are no consistent policies, practices
or standards to guide host governments on foreign electoral activities being
conducted in their territories. Therefore, planning for external electoral
activities requires extensive negotiations and agreements with host countries
1.3.5 Cost: Out of country voting is more expensive compared to in-country
voting. According to IFES, 2012 „„ Out – of- Country Voting: A Brief
Overview”, out of the country voting costs five to ten times more than incountry voting.
1.3.6 Operational Challenges: The population of citizens residing outside Kenya is
spread across many different countries causing challenges in the distribution of
materials, training of staff and transmission of results from far-flung areas.
1.3.7 Perception of Fraud: Out‐of‐country voting operations are much more
susceptible to perceptions of fraud than in‐country voting. This is
compounded by the unlikelihood of elections being observed by independent
observers or party agents.
1.3.8 Methods of Voting: There are several internationally recognized methods of
out-of-country voting. These include personal voting, postal voting, voting by
proxy, and electronic voting. The current law requires personal voting. There
are some members of the Kenyan Diaspora who are advocating for
alternative methods of voting.
1.3.9 It is against this background that the Commission has developed this policy to
spell out measures to be taken to facilitate citizens residing outside Kenya to
realize their right to vote as provided in the Constitution; in particular, voter
registration and voting.

SECTION TWO: POLICY GOAL, OBJECTIVES, SCOPE AND GUIDING PRINCIPLES
2.1

Declaration of the Policy
The Constitution of Kenya, 2010 affirms the rights of all qualified Kenyan
citizens to be registered as voters and vote in any election, however, this
policy will guide the registration and voting processes of citizens residing
outside Kenya in elections and referenda.

2.2

Policy Goal
The overall goal of this policy is to institutionalize a sustainable electoral
process for citizens residing outside Kenya.

2.3

Specific Objectives

2.3.1 The specific objectives of this policy are:

2.4

I.

To enhance implementation of the law on progressive registration
of citizens residing outside Kenya, and progressive realization of
their right to vote (Article 82(1)(e) of the Constitution of Kenya,
2010);

II.

To provide guidelines on voter eligibility, types of election, voter
education, methodology of voter registration, voting venues,
methods of voting, vote counting, tallying and transmission of
results, election funding, recruitment and training of election
officials and political party campaigns; and

III.

To promote stakeholder participation in election processes for
citizens residing outside Kenya.

Policy Scope

2.4.1 This policy covers all citizens residing outside Kenya who are qualified by law
to participate in electoral processes and residing in areas gazetted by the
Commission as voter registration and voting areas.
2.4.2 The Commission may prescribe specific procedures for voter registration and
voting pursuant to the provisions in this policy, whenever necessary, to
facilitate effective and efficient registration or voting by Kenyans residing
outside the country.
2.5

Guiding Principles
This policy is founded on the following principles:-

I.

Compliance with the Kenya‟s legal frame work;

II.

Authority of the Commission to promulgate rules;

III.

Consideration of Kenya‟s Diaspora Policy;

IV.

Compliance with laws of the host country; and

V.
2.6

Independence of the Commission and its core values.

Assumptions
For effective and efficient implementation of this policy, the Commission has
made the following assumptions:
I.

The Government of Kenya will avail the necessary resources for the
implementation of the policy;

II.

Citizens residing outside Kenya will be willing to participate in the
electoral process;

III.

There will be public and
implementation of the policy;

IV.

Host countries will upon request provide a conducive environment
for Kenyans residing in their countries to participate in the electoral
process; and

V.

Kenya‟s foreign policy will be facilitative during the implementation
of the policy.

political

goodwill

to

facilitate

SECTION THREE:
REGISTRATION
3.0

POLICY PROVISIONS ON MANAGEMENT OF VOTER

Introduction
The link between voter registration and the legitimacy of an election is very
vital due to the fact that:I.

Voter registration is the starting point in the verification of
voter‟s eligibility to vote in an election;

a

II.

A comprehensive, accurate and current register of voters enhances
integrity in the conduct of elections; and

III.

Maintaining a comprehensive, accurate and current register of
voters residing outside the country is challenging and costly.

In view of the above, the Commission will:I.

Establish a reliable baseline data to guide voter registration planning
based on appropriate level of applications for registration from
eligible citizens residing outside the country;

II.

Set up registration centers progressively taking into consideration
the baseline data from respondents obtaining from the online
mapping of citizens and other approved forms;

III.

Suspend registration of citizens residing outside the country towards
a general election or referenda.

3.1

Eligibility

3.1.1

Every citizen of 18 years and above residing outside Kenya and who wishes
to be registered as a voter shall be required to furnish the Registration Officer
with a valid Republic of Kenya passport for the purpose of identification.

3.1.2 Voter registration particulars recorded shall be as prescribed by Kenyan laws.
3.1.3 Only Kenyans who will have registered as voters and who shall present
themselves to the designated polling stations with the requisite
documentation shall be eligible to vote.
3.1.4 Voter registration particulars recorded will be as prescribed by the law but the
Commission may also require additional data to facilitate registration and
recording. No information other than that which is necessary to establish the
identity and qualification of the applicant shall be required.

3.1.5 The Commission will prescribe conditions and/or restrictions on the eligibility
of a citizen residing outside Kenya to participate in electoral process in line
with the provisions of Article 82(1)(e) as read together with Article 24 of the
Constitution of Kenya 2010.
3.2

Organization of Voter Registration and Voting in Diaspora
The organization of registration of voters residing outside the country may
cause confusion if a line of authority, chain of command and the degree of
independence or control allowed to each task is not well defined within the
participating stakeholders. Clarity of roles and responsibilities is important in
the coordination of voter registration, referenda and elections by the
Commission and Kenyan missions abroad. Thus:-

3.2.1 To realize free, fair and credible electoral process in Diaspora public
participation will be embraced coupled with the inter-agency liaison
committee meetings;
3.2.2 The Commission will take responsibility on all matters related to voter
education; recruitment and training of personnel; procurement; distribution
of material and equipment; compilation of and reporting of data; production
of preliminary register and reporting of data; storage of data; public
inspection of the preliminary register, production of the preliminary list;
distribution of the final list; distribution and retrieval of equipment and
materials.
3.2.3 The Commission in liaison with MOFIAT will take responsibility in providing
customs clearance of election materials and equipment; waiving of taxes or
fees; providing security, providing points of contact, providing permits and
other travel documents.
3.3

Designation of Registration Centers and Polling Stations

3.3.1 The Commission will determine the countries where voter registration and
voting shall be conducted, taking into account official data of citizens resident
in such countries, their geographical spread existing, Kenya‟s foreign policy
and cost.
3.3.2 In order to provide cost effective registration services, each country where
Kenya has a diplomatic presence must have a population of at least 3,000
eligible Kenyan citizens registered with the Mission or with the Commission.
3.3.3 The Commission will exercise its discretion in establishing registration centres
and polling stations to be used in electoral processes. In doing so, the
presence of a Kenyan Embassy, High Commission or Consulate in the host
country will be vital in decision-making.

3.3.4 Commission will publish in the official Kenya gazette and on the Commission
website the date, place, and period for voter registration in accordance with
the law. In addition other inter-agency advisory committee members publicize
this information through their official and mission websites for purposes of
informing Kenyans residing outside the country and for purposes of carrying
out voter education.
3.3.5 After gazzettement of Registration Centres, Kenyan citizens residing outside
the country will be required to make applications for registration in their
respective registration centers.
3.4

Voter Registration Process

3.4.1 A citizen residing outside Kenya will apply for registration as a voter in person
to a Registration Officer appointed by the Commission and at a designated
registration centre by filling the prescribed form.
3.4.2 The Registration Officer will proceed to record particulars of a voter in the
prescribed manner, upon receipt, scrutiny and approval of the application for
registration.
3.4.3 All applicants whose applications will be approved the Commission issue an
acknowledgement of Registration.
3.4.4 In the event that an objection to an application is filed by any other citizen of
the Republic of Kenya, the Registration Officer shall notify the applicant of
the said objection by registered mail or any other safe and secure means,
enclosing therein copies of affidavits or documents submitted in support of
the objection filed, if any. The applicant shall have the right to file his
counter-affidavit by registered mail or by similar means through which the
notice was received, clearly stating defenses sworn before any officer
authorized to administer oaths.
3.4.5 The application for objection or appeal of claim will be approved or
disapproved based on procedures laid down for claims and objections under
the Subsidiary Legislation on Voter Registration (2012) of Elections Act 2011.
3.4.6 All voter registration returns will be transmitted to the Commission within the
period that the Commission will put in place.
3.4.7 For effective and efficient registration, the Commission may deploy
appropriate method or technology in registration of voters subject to the
Kenyan law.

3.4.8 The Commission will ensure that the constitutional requirement for
continuous voter registration is extended to qualified citizens residing outside
Kenya.
3.5

Inspection of the Register of Voters

3.5.1 The Commission will open the voters‟ register for inspection in the designated
registration centres and may employ necessary technology to facilitate
verification of voter‟s registration status.
3.5.2 The Commission will prepare and certify the register of voters residing outside
the country in accordance with the law.
3.5.3 The candidates, political parties and Kenyan missions abroad will be furnished
with copies of the register of voters in line with the guidelines and the
payment of fees in such amounts as may be fixed by the Commission.

SECTION 4: POLICY PROVISIONS ON ELECTIONS AND VOTER EDUCATION
4.0

Introduction
Conduct of elections for registered voters residing outside the country has to
cover geographically dispersed international boundaries within a limited time
frame and in line with host country agreements. Policy provisions stipulated
below will apply.

4.1

Type of Elections
Voting for citizens residing outside Kenya will be limited to presidential
elections and referenda.

4.2

Voting Methods
Voting shall be as prescribed by the Kenyan law.

4.3

Voting Period
The voting by citizens residing outside Kenya will be carried out during the
Kenyan time specified in the law.

4.4

Voting

4.4.1 Voting will be carried out at the gazetted polling stations and in accordance
with Kenyan law.
4.4.2 Registered voters will vote in the same centers where they presented
themselves to register as voters.
4.4.3 The presiding officers in respective polling stations will lay out the polling
station in the manner prescribed by the Commission.
4.4.4 Accredited Party and Candidate Agents as well as Observer Missions and the
Media will be allowed to access designated polling stations.
4.5

Vote Counting, Tallying and Collation

4.5.1 Counting, tallying and declaration of results will be conducted at the gazetted
polling stations and as prescribed by the Kenyan law.
4.5.2 Counting, tallying and declaration of results will commence in accordance to
Kenya‟s time.

4.5.3 At all stages of the electoral process, the Commission will ensure that the
secrecy and integrity of the ballot is preserved. Respective Presiding Officers
will be charged with that responsibility.
4.5.4 Accredited Party and Candidate Agents as well as Observer Missions and the
Media may witness the process of counting, tallying and declaration of results.
4.5.5 The Commission will facilitate security arrangements for election officers,
election materials and delivery of results to the tallying centre as gazetted by
the Commission.
4.6

Transmission of Election Results

4.6.1 The Commission may use appropriate technology for transmission of results
and but such results will be provisional.
4.6.2 The Commission will endeavor to announce results promptly in accordance
with the Kenyan law.
4.6.3 In the event of any delays in the delivery of presidential and referendum
results from polling stations outside the country, the Commission will not
delay the proclamation of the final results if the final outcome of the election
or referenda will not be affected by the submission of the delayed results.
4.6.4 The Commission will declare the final election results even if the scheduled
election has not taken place in a particular country or countries, if the holding
of elections therein has been rendered impossible by events, and
circumstances peculiar to such country or countries, and which events, and
circumstances are beyond the control or influence of the Commission.
4.6.5 In the final tally of votes on the results of the presidential elections or
referendum, the Commission will ensure that the valid votes cast by citizens
residing outside Kenya are added up and reflected as a separate item in the
tally of presidential votes or referendum.
4.7

Election Campaigns

4.7.1 Election campaigns in the designated countries will be conducted in line with
the Kenyan laws and in conformity with the host countries laws governing
foreign country electoral activities.
4.7.2 Any political party or citizens that will participate in electoral campaigns must
carrying out their activities in compliance with host countries laws and any
respective agreements existing with Kenya.

4.8

Election Agents
The registered political parties or independent candidates contesting in the
election may second numbers of election agents as prescribed by the
Commission to the polling stations outside Kenya at their own costs.

4.9

Election Observers
The accredited observer missions and interested stakeholders in Kenya may
second election observers to the polling stations outside Kenya at their own
costs.

4.10

Election Offences
Election offences are as defined in the Elections Act, 2011, the Election
(General) Regulations, 2012 and the Electoral Campaign Financing Act, 2013.

4.11

Recruitment and Training of Voter Registration and Election Officers

4.11.1 Recruitment and training of voter registration and election officers shall
subscribe to the values of the Commission as stipulated in the Independent
Electoral and Boundaries Commission Act, 2011.
4.11.2 The Commission may appoint any representative of Kenya as a Voter
Registration Officer or an Election Officer who shall not be the Ambassador,
Deputy Ambassador, High Commissioner, Deputy High Commissioner,
Consular General or any other persons performing the above function. The
Commission in exercise of its discretion may deem fit to exclude.
4.11.3 The Commission may recruit Kenyans living abroad as election officials.
4.12

Voter Education
The Commission, in partnership with stakeholders, will endeavor to
undertake cost effective voter education for citizens residing outside Kenya.

4.13

Procurement and Distribution of Election Materials

4.13.1 The Commission will be responsible for procurement and distribution of
election materials.
4.13.2 Election materials will be delivered to designated polling stations or
registration centres, within the prescribed timelines.

SECTION
FIVE:
ENFORCEMENT
5.1

POLICY

PROVISIONS

ON

ADMINISTRATION

AND

Enforcement and Administration
The Commission will exclusively ensure that honest, orderly, peaceful and
free elections are held outside Kenya and it has exclusive charge of the
enforcement, administration and implementation of this Policy.

5.2

Appropriations
For effective provision of electoral services to citizens residing outside Kenya,
the Government of Kenya will the take the responsibility to ensure adequate
provision of funds to the subsequent Commission budgets.

5.3

Collaboration

5.3.1 For purposes of implementation of this policy, the Commission will
collaborate with state and non-state actors including but not limited to
Political Parties, Government Ministries, Departments, Agencies, Kenya
Diaspora Associations, Development Partners, Private Sector, Civil Society,
Non-Governmental Organizations, Community Based Organizations, Faith
Based Organizations and media.
5.3.2 The Commission may establish an Inter Agencies Liaison Committee to
facilitate the effective implementation of this policy.
5.4

Host Country issues

5.4.1 Negotiations with other governments is a mandate bestowed upon the
Government of Kenya, and therefore the Commission will liaise with the
MOFAIT, in negotiating external voting agreements and stipulating the roles
and responsibilities of host countries.
5.4.2 It is the responsibility of the Government to harmonize the Commission‟s
mandate with the roles and responsibilities of host countries on voter
registration and voting for citizens residing outside Kenya agreements which
will include but not limited to:
I.

providing customs clearance for election materials entering the host
country for the purpose of registration and voting;

II.

providing permits and other travel documents;

III.

waiving any taxes or other fees;

IV.

providing adequate security;

V.
VI.

providing points of contacts in relevant government offices to
facilitate needs above ; and
Any other obligations as will be agreed upon.

5.4.3 International laws and obligations will be observed in the realization of the
right to vote for Kenyan citizens residing outside the country.
5.5

Duty to Cooperate

5.5.1 The Commission will optimize the use of existing facilities, personnel and
mechanisms of the various government agencies for purposes of data gathering, data
validation, information dissemination and facilitation of the registration process.

5.5.2 All government officers concerned with the welfare of Kenyan citizens residing
outside the country will, to the extent compatible with
their
primary
responsibilities, assist the Commission in carrying out the provisions of this Policy.
5.5.3

All such officers will take reasonable measures to expedite all election activities,
which the Commission shall require of them. When necessary, the Commission may
send its officials to assist the embassies, consulates and other Foreign Service
establishments.

5.5.4 For purposes of voter registration and conduct of elections and referenda, officers
that will be assigned duties by the Commission will be deemed to be election officials
and be subjected to the direction of the Commission.

5.5.5 For the purpose of this policy, an officer working for the Kenyan Foreign Mission
abroad will not be replaced, transferred, extended, recalled or otherwise moved
from current post or position, after appointment for Commission duty without due
consultation with the Commission.

5.6

Accountable and Non-accountable Election Materials

5.6.1

The Commission will be in charge of the production of accountable and nonaccountable election materials quantities as determined by its procurement plans.

5.6.2 The printing and distribution of accountable election materials and other election
materials and equipment will be done in accordance with the Commission‟s
procurement, inspection distribution and retrieval plan.
5.6.3 Upon receipt of accountable election materials and other electoral materials and
equipment the Presiding Officer, shall make them available for use on the polling day
as per the Commission‟s instructions and guidelines.

5.7

Policy Review
The Commission shall undertake progressive review of this policy in line with
Kenyan laws, Kenya‟s foreign policy and lesson learnt.

5.8

Effective Date
This policy shall take effect upon its adoption and approval by the
Commission.

SECTION SIX: IMPLEMENTATION, MONITORING AND EVALUATION
6.1

Implementation, Monitoring, and Evaluation

6.1.1

The Commission will develop an implantation plan for the policy with the
participation of the stakeholders in the electoral processes. The
implementation plan will designate roles and responsibilities on the basis of
the strategic plan and election operations plan.

6.1.2 The implementation plan will identify and arrogate performance indicators
and measures that will assist in assessing the progress towards extending
voting rights to Kenyans residing outside the country.
6.1.3 The Commission will regularly monitor and evaluate this policy and apply
lessons learned in the realization of the objectives of the policy.
6.1.4 The Commission will submit annual reports on the implementation of
progressive registration of citizens residing outside Kenya as voters and
progressive realization of their voting right to Parliament in line with the
Supreme Court ruling.
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NOTE:
All feedback should be send to the Commission via info@iebc.or.ke Att: Diaspora
Desk Officer

